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When Maryland’s attorney general 
announced, in mid-September, a 
$4 million civil penalty against a 

single Exxon Mobil service station for failing 
to carry out required leak detection precau-
tions — resulting in undetected releases — 
rental car companies operating fuel storage 
systems should have taken notice. 

The Exxon Mobil civil penalty was the high-
est environmental civil penalty the state ever 
levied. But it is not an isolated event. 

In May, Jiffy Lube agreed to pay $500,000 
to settle charges that its employees were not 
conducting required visual inspections of its 
oil and used oil storage containers.

In March, the Environmental Protection 
Agency (EPA) slapped a $3.2 million fine on 
an operator of 23 service stations in Mary-
land, Virginia and the District of Columbia 
for failing to assure compliance with leak 
detection, corrosion protection and overfill 
and spill prevention requirements.

A 2005 federal law requiring states to con-
duct more frequent and more rigorous in-
spections of fuel systems in order to quali-
fy for federal funds may be prompting this 
stepped-up enforcement activity.

There is no reason to believe that rental 
car companies operating fuel storage systems 
will be immune from more frequent inspec-
tions and enforcement actions.

Know the New Rules
This article can barely scratch the surface 

of the many rules governing the operation of 
fuel storage systems. There are three areas of 
rapidly evolving changes, however, that de-

serve the attention of rental car companies 
operating fuel storage systems.

• Controlling Air Emissions
Fuel storage and dispensing facilities re-

lease vapors in two ways: when fuel is deliv-
ered and when fuel is dispensed. 

To capture vapors that would otherwise 
escape when fuel is being delivered, Stage I 
devices are required. Stage II devices are re-
quired to capture vapors that would escape 
when vehicles are fueled. Most states with 
smoggy areas require fuel storage facilities to 
install Stage I vapor recovery equipment cer-
tified by the California Air Resources Board. 
In this way, California has set the equipment 
standard for the rest of the country. Califor-
nia has “enhanced” vapor recovery require-
ments for both Stage I and II (referred to as 
“Phases” in California). 

In January 2008, EPA issued a new rule 
directed at controlling vapor releases during 
fuel deliveries. The new federal rule applies to 
gasoline storage tanks at locations that dis-
pense 10,000 gallons or greater of gasoline in 
any 30-day period, which may only apply to 
high volume rental car operations.

• Secondary Containment of Leaks
Secondary containment systems are de-

signed to contain any potential leaks from the 
primary tank, piping and dispensing system. 
Secondary containment refers to those devic-
es that capture releases from those compo-
nents, such as dispenser pans, sumps where 
lines connect atop tanks and the interstices 
of double-walled tanks and lines. 

This is another area in which states have 
imposed stricter requirements than the fed-

eral government. California and Florida have 
distinct secondary containment requirements 
for tanks, which are more stringent than fed-
eral or other states’ rules. 

• Spill Prevention and Response: Do 
You Have a Plan?

Federal rule changes issued in the past year 
and a half affect the emergency planning and 
preparedness obligations of those storing fuel 
above ground. In this area, however, the rule 
changes create greater flexibility. 

For several years federal rules have re-
quired that facilities with above-ground tanks 
with greater than 1,320 gallons of total stor-
age capacity prepare and implement Spill 
Prevention Control and Countermeasures 
(SPCC) Plans. EPA has extended this com-
pliance deadline. SPCC Plans list the facility’s 
emergency contacts, spill response contrac-
tors and spill response equipment and com-
munications devices. They include a site plan 
showing tanks, dispensing facilities, shutoffs, 
leak detectors, observation and monitoring 
wells, drainage patterns and pathways, catch 
basins and storm sewers. 

Rapidly changing laws make it difficult to keep up with fuel 
storage compliance. Are you prepared for more frequent 
visits by state inspectors? 
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A field technician from Tanknology, a 
compliance service company, places a 
tank testing probe into an Underground 
Storage Tank (UST) at a fueling facility. 



About a year and a half ago, EPA issued 
new rules allowing “qualified facilities” to 
certify their own SPCC plans. 

Keeping Up With Changes in the Law
Keeping up with changes in federal, state, 

and local laws governing the operation of fuel 
storage systems can be a daunting task. As 
soon as you complete one round of equipment 
upgrades to come into compliance with a new 
rule, another new rule is announced. 

Some steps to take to avoid infractions 
that can result in penalties include:

Assure your environmental compliance 
staff keeps current on changes in law by read-
ing trade press, alerts from state and federal 
tank regulators, and environmental newslet-
ters describing new regulations.

Create training materials (employee man-
uals, videos) that translate your legal obliga-
tions (for example, monthly leak detection, 
equipment integrity, secondary containment 
requirements, visual inspections, and record 
keeping) into tasks that employees can un-
derstand and carry out.

Create record retention binders that em-
ployees can easily keep up to date with new 
documents (for example, tank registration 
and financial assurance, monthly leak de-
tection results, routine equipment integrity 
test results) and present to regulators dur-
ing inspections.

Assure your equipment integrity test sched-
ule covers local requirements, for example, 
for vapor recovery equipment and second-
ary containment device integrity tests re-
quired under state law.

Have an experienced professional evalu-
ate the sufficiency of your tank system com-
pliance program to assure you are not over-
looking significant legal requirements.

Expect the Inspectors
Because of the requirements of the 2005 

federal law, rental car companies should ex-
pect more frequent visits by state inspectors. 
They should also expect those inspections to 
be more rigorous.

Having a robust environmental compli-
ance program is the best way to assure that 
inspections do not result in penalties. A fa-
cility’s ability to promptly provide a visiting 
inspector with all required compliance re-
cords — including the records of necessary 
leak detection, equipment integrity testing, 
and visual self-inspections — can help you  
avoid a fine. 

Tom Mounteer is a partner in the Washing-
ton office of law firm Paul Hastings, where 
he co-chairs the firm’s environmental prac-
tice. He can be reached at tommounteer@
paulhastings.com.
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 A Tanknology field technician performs 
a Stage II Vapor Recovery test on a fuel-
ing dispenser.


